
GAMBRCI HEALTHCARE PATIENT 

BROWARD COUNTY, FLORIDA 

CASE NO.: jrrOO9044 

SERVICES, INC., a foreign corporation, 

Plaintiff, 

vs. . 

I _. . . . ,: 

\. 

MARK GINSBURG, SCOTT GINSBURG, 
RICKI ROBINSON, RDDL, (NC. and 
ROYCO, INC., 

Defendants. 

Plaintiff, GAMBRO HEALTHCARE PATIENT SERVICES, INC. (“GAMBRO”), 

files its Complaint and alleges: 

GATIONS 

1. The amount in controversy exceeds $15,000 exclusive of interest, costs 

and attorney’s fees. 

2. GAMBRO is the successor in interest to, and was formally known as, REN 

CORPORATION - USA (REN). 
. 

3. At all times pertinent to this action, Defendant, RDDL, INC. (RDDL), is and 
.I 

was a Florida corporation with its principal office in Broward County, Florida. 
-2 

4. At all times relevant to this action, RDDL did business as ESRD 

Laboratory (ESRD), a clinical testing laboratory that provides tests of blood and other 

bodily fluids primarily to persons suffering from end stage renal disease, 
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5. AS set forth below, Defendants, MARK GINSBURG, SCOTT GINSBURG 

and RICKI ROBINSON, were involved in the development, ownership and operaiion of 

ESRD. As such, these Defendants were doing business in Broward County, Florida, at 

all times relevant to this action. 

6. At all times material to this action, Defendant, ROYCO, INC. (ROYCO), 

was a Florida corporation doing business in Broward County, Florida. 

7. ROYCO owns and controls 48 percent of the stock of Defendant, RDDL. 

8. SCOTT GINSBURG and RICKI ROBtNSON have a direct interest in 

ROYCO and MARK GINSBURG has either a direct financial or other interest in ROYCO 

or an indirect interest in ROYCO in that his financial or other interest is held by SCOTj- 
c 

GINSBURG and RlCKl ROBINSON for his benefti. 

9. Defendants, MARK GINSBURG, SCOTT GINSBURG and RICK1 

ROBINSON, are siblings. 

9. Upon information and belief, ROYCO was formed by MARK GINSBURG, 

SCOT GINSBURG and RfCKl ROBINSON with the intent to conceal MARK 

GINSBURG’ s interest and financial involvement in, and ownership and control of, 

RDDL. 

10. In June of 1989, MARK GINSBURG, a medical doctor, entered into a 

“Medicaf Director’s Agreement” with REN (hereafter referred to as the original Medical 

Director’s Agreement). w Composite Exhibit A.) At the time, a subsidiary of REN 

was engaged in the operation of a clinical laboratory in Pompano Beach, Florida, and 

other of its subsidiaries were engaged in the operation of outpatient dialysis clinics at 

various locations throughout the United States, Pursuant to the Medical Director’s 
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Agreement, MARK GINSBURG agreed to se~e as Medical Director for REN’s 

laboratory in Pompano Beach and to serve also as Senior Wee-President. Clinical 

Laboratories, of certatn of its subsidiaries. The term of the Medical tWeetor’s 

Agreement ww We years, i.e., through June, 1994. 

41. The original Medical Director’s Agreement contained a “NonoCompetition 

Covenrsnt” which provided, in essence, that during the term d the agreement and for a 

. 
. 

perlod of Wa years thereafter, MARK GlNSBURG would not, ameng other things: (i) 

operate, develop or own any interest in any rOuki-unit renal dialysis aewiws facility and 

(2) wrnpe&! directly or indirectly within a & mile radius of my business owned and 

operated by REN or its subsidiaries. 
c 

12. The orIgina Medical Dlr@cWs Agreement b&w&n REN and MARK 

GINSBURG was amended on November X5,1889, by virtue of an “Amendment 

Agreement.” (j&& C&nposite Exhibit A) The Amendment Agreement moMled certain 

terms of tie original Medical Director’s Agreement, but did not change tie term of the 

arlglnal Agreement or the provisions of the Non-Competition Covenant. 

13, On September 13,1990, the original Medical DiracWs Agrwnent and 

the Amendment Agreement were modified further by virtue of a “Second Amendment 
. 

Agreement to hlksdkal Director’s Agreement.” @e Composite Exhibit A.) Among other 

things, the Second Amendment Agreefwnf extended the term of the partles’ 

agreement, including the Ncm-Competition Covenant, to Oeaernbet 31,2009. The 

Second Amendment Agreement did not change the provisIons of the Non-Competition 

Covenant mntained in the ortglnal Medical Direotor’6 Agrwment. 

14. On May 13.1992, REN ancl MARK GINSBURG again madifled the terms 
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of their relationship by executing a “Third Amendment Agreement to Medical Director’s 

Agreement.” w Composite Exhibit A.) This Third Amendment Agreement red&d 

the expiration date of the term of their agreement from December 3.1, 2000, to May 13, 

1999. The Third Amendment Agreement also modified the compensation payable to 

MARK GINSBURG as well as the provisions of the Non-Competition Covenant 

contained in the original Medical Director‘s Agreement. 

15. The Non-Competition Covenant in the Third Amendment Agreement 

prohibits MARK GINSBURG and any member of his family from. amortg other things (I) 

operating, developing or having any ownership or other direct or indirect interest in any 

multi-unit renal dialysis services facility or in any clinical laboratpry located in Florida or 
c 

within forty (40) miles of any facility operated by REN or its subsidiaries or affiliates or 

. receive any direct or indirect financial benefit from any such facility (ii) competing 

directly or indirect!y with REN, its subsidiaries and affiliates within Florida or within forty 

(40) miles of any facility operated by REN, its subsidiaries and affiliates (iii) interfering 

with, soliciting. disrupting or attempting to disrupt any past, present or prospective 

contract or relationship between REN, its subsidiaries and affilizHes and any physician, 

customer, client etc. (iv) obtaining any direct or indirect financial benefit from any mufti- 

unit renal dialysis services facility pr from any clinical laboratory located in Florida or 

within forty (40) miles of any such facility operated by REN, its subsidiaries and affiliates 

and which is directly or indirectly owned, operated or managed by the brothers, sisters, 

mother, father or grandparents of MARK GINSBURG, by the spouses of such persons 

or by any partnership, corporation or other entity in which MARK GINSBURG or any 

member of his family has any direct of indirect interest. The Non-Competition 
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Covenant specifically provides that it does not in any way restrict MARK GINSBURG 

from practicing medicine in the state of Florida. 

16. The contractual relationship between RSN (now GAM@RO 

HEALTHCARE) and MARK GINSBURG remains in full force and effect and is 

enforceable by REN’s successor, GAMBRO. AS such, MARK GINSBURG, whether 

acting personally or through his family members, has been and continues to be bound 

.by the provisions of the Non-Competition Covenant contained in the Third Amendment 

Agreement. 

. . 

17. Bernard D. Pachter (Pachter) was the former President and Chief 

Executive Officer of RDDL. Pachter, through his corporation, qachter Corp., owns 48 

percent of the stock of RDDL. In 1996, Pachter and Pachter dorp. filed a lawsuit 

against MARK GINSBURG, SCOT GINSBURG, RICK1 ROBINSON, ARTHUR 

ROSENTHAL, KENT MAHLKE, DANIEL M. L4NDIS, TEDESCO 81 IJWDIS, P.A. and 

ROYCO, INC., in Broward County, Florida (Case No,: 96-16793 (21)). In that lawsuit, 

Pachter and Pachter Corp. allege, among other things, that the establishment of ESRD 

was instituted by MARK GINSBURG as part of a fraudulent scheme to defraud 

GAMBRO. This lawsuit is still pending, A cqpy of Pachter’s Verified Complaint is 

attached as Exhibit B. 

18. At all times material to this action, GAMBRO has owned and operated a 

clinical testing laboratory in Broward County, Florida. Among other things, GAMBRO’s 

clinicai testing laboratory in Broward County performs tests of blood and other bodily- 

fluids to persons suffering from end stage renal disease. ESRD’s clinical testing 
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laboratory in Broward County, competes directly with GAMBRO’s clinical testing 

laboratory in Broward County. 
_ - 

19. Upon information and belief. MARK GINSBURG, SCOfi GINSBURG and 

RlCKl ROBINSON were directly involved in developing, forming and establishing 

ESRD. Further, MARK GINSBURG, SCOlT GINSBURG and RICK1 ROBINSON have 

been directfy involved in the operation and management of ESRD. MARK GINSBURG, 

SCOTT GINSBURG and RICKI ROBINSON have a direct or indirect financial interest in 

ESRD and receive a direct or indirect financial benefit from it. 

20. At ali times material to this action, Defendants, SCOTT GINSBURG, 

RICKI ROBINSON and ROYCO, knew of MARK GINSBURG’s yen-Competition 

Covenant with GAMBRO and also knew that any participation ir involvement by MARK 

, GINSBURG in the ownership, management and control of ESRD would violate the 

terms of the Non-Competition Covenant and thereby amount to a breach of the third 

Amendment to Medical Director’s Agreement. 

21. At all times material to this action, Defbndants, SCOTT GINSBURG, 

RICK1 ROBINSON and ROYCO, aided and abetted Defendant, MARK GINSBURG, in 

violating his Non-Competition Covenant with GAMBRO and thereby breaching the Third 

Amendment to Medical Director’s Agreement by assisting him in concealing his 

personal involvement in d&eloping, forming and establishing ESRD as well as his . 

personal involvement in operating and managing ESRD. These Defendants have also 
-. 

aided and abetted MARK GINSBURG in concealing his ownership of, and financial 

interest in ESRD. 

-6- 



-’ V’ 

COUNT I - CLAIM FOR INJUNCTtVE RELIEF 
AGAINST ALL OF THE DEFENDANTS 

22. GAMBRO incorporates and reasserts the General Allegations of 

paragraphs 1 through 21. 

23. The Third Amendment to Medical Director’s Agreement is, and has been 

since its execution, a legally binding contract between MARK GINSBURG and REN and 

is presently enforceable by GAMBRO. AS such, MARK GINSBURG is and has been 

legally bound by the Non-Competition Covenant contained in the Third Amendment to 

Medical Director’s Agreement. 

24. MARK GINSBURG has violated the terms of his Non-Competition 

Covenant as follows: (I) by being involved, personally and thrctbgh his family, in the 

development, formation and establishment of ESRD; (2) by being involved, personally 

and through his famil.y, in the ongoing operations and management of ESRD; (3) by 

having, both personally and througn his family, an ownership and;/or financial interest in 

ESRD; (4) by competing, personally and through his family, with GAMBRO in the 

laboratory testing business; and (5) by receiving, personally and through his family, a 

direct or indirect financial benefit from ESRD. 

25. As a direct and proximate result of MARK GINSBURG’s violation of his 

Non-Competition Covenant, GAMBRO has suffered, and will continue to suffer, 

irreparable injury. This injury includes, but is not limited to, loss of trade secrets, lost 

customers and business and the unauthorized disclosure of confidential business 

information. The enforcement of the Non-Competition Covenant would protect 

GAMBRO’s legitimate business interests. 

-7- 
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26. Since there is no adequate remedy at law to redress MARK GINSBURG’s 

violation of his Non-Competition Covenant, GAMBRO seeks to have MARK - - 

GINSBURG temporarily and permanently enjoined,from violating the terms and 

conditions of the Non-Competition Covenant. GAMBRO also seeks injunctive relief 

against ESRD, which was established in direct violation of MARK GINSBURG’s Non- 

Competition Covenant. More specifically, GAMBRO seeks to enjoin ESRD and the 

other Defendants from competing with it during the term of MARK GINSBURG’s Non- 

Competition Covenant. 

27. The original Medical Director’s Agreement and amendments thereto allow 

GAMBRO to recover its reasonable attorney’s fees in prosecuting any action to enforce w 
. 

the terms of these agreements. 

28. GAMBRO has retained the undersigned law firm and has agreed to pay it 

a reasonable fee for its services. 

29. All conditions precedent to this action have occurred, been satisfied or 

been waived. 

WHEREFORE, GAMBRO seeks both a temporary and permanent injunction 

against the Defendants, its reasonable attorney’s fees and costs and such other relief 

as the Court deems just and proper. 

COUNT II - CLAIM AGAlNST MARK GINSBURG 
FOR BREACH OF CONTRACT 

30. GAMBRO incorporates and reasserts the General Allegations as well as 

the allegations contained in paragraphs 27 through 29. 
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I (9.’ . z. 72 7.7 -4, 

4 

31. The Third Amendment to Medical Director’s Agreement is. and has been 

since its execution, a legally binding contract between MARK GINSBURG and REN-and 

is presently enforceable by GAMBRO. AS such, MARK GINSBURG is and has been 

legally bound by the Non-Competition Covenant contained in the Third Amendment to 

Medical Director’s Agreement. 

32. MARK GINSBURG has violated the terms of his Non-Competition 

Covenant as follows: (I) by being involved, personally and through his family, in the 

development, formation and establishment of ESRD; (2) by being involved, personally 

and through his family, in the ongoing operations and management of ESRD; (3) by 

having, both personally and through his family, an ownership and/or financial interest in 

ESRD; (4) by competing, personally and through his family, witi GAMBRO in the 

laboratory testing business; and (5) by receiving, personally and through his family, a 

direct or indirect financial benefit from ESRD, 

33. In the event the Court determines that an adequate remedy at law exists, 

GAMBRO seeks damages based upon MARK GINSBURG’s violation of his Non- 

Competition Covenant with GAMBRO. These damages include, but are not necessarily 

limited to, the loss of revenue directly related to ESRD’s unlawful competition with 

GAMBRO. Alternatively, GAMBRO seeks damages equivalent to the amount paid to 

MARK GlNSBURG pursuant to the original Medical Director’s Agreement and the . 

various amendments thereto. 

WHEREFORE, GAMBRO seeks judgment against MARK GINSBURG for _ 

damages, its reasonable attorney’s fees and costs and such other relief as the Court 

deems just and proper. 

-9- 
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BERNARD D. PACHTER, 
and PACHTER CORP,, 
a Florida corporation, 

Plaintiffs, 

I TTH JUDICIAL CIRCUIT, m AND - - 
FOR BROWARD COUNTY, FLORIDA 

5 6 Q j, 7; 7 :r 3 

CASE NO. 

. . 
\ 

, 
. . 
s . . 

Defendants. 

Plaintif BERNARD PACHTER and PACHTER CORP. sue Defendants, MARK 
-. 

GJNSBURG, SCOST GINSBURG, RICKI ROBINSON, ARTHUR ROSENTHAL, KENT 

MAHLKE, DANIEL M. LANDIS, TEDESCO & LANDIS, P.A. and ROYCO, MC. and allege: 

UCW 

I. ‘Ihis is an action brought ‘uy Bernard I% Fxhicr and PachterCorp. against Defendant 

Mark Ginsburg for fraud and misrepresentation. Defendant Mark Ginsburg instituted a fraudulent 

scheme apparently calculated to defraud Gambro IntemationaI, Inc. In doing so, Mark Ginsburg 

defrauded Bernard D. Pachter and victimized him by using his good name, reputation, knowledge, T 

experience and contacts to develop an End Stage Renal Dialysis Laboratory under false and 

fmudulent circumstances. Mark Ginsburg was aided and abetted in his deceithI scheme by using 

“False Nominees” in the persons of Defendants byC0, Inc. Scott Ginsburg and Ricki Robinson who 

EXHIBIT B 

tiOUtllt~ti& PAR??ERS.PA 2600 OoudaJ Road,Suirc 600, !+liami, Florida 31134 
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pmicipation in RDDL. Inc. d/b/a ESRD Laborcttov. .4s 3 COnSWJcnCe zthis sophisticated scheme 

ro defmud, the vested ownership, control. income and benefits [o which Plaintiffs are cntit[ed is in 
_ - 

jcwxdy of being taken. forfeited and lost. Moreover, the profits (0 which RDDL, Inc. is entitled 

from its substantial business enterprise is subject to forfeiture claim by those persons directly ad 

indirecrly defrauded by Mark Ginsburg. 

3 u. This is also an action by Bernard D. Pachter against Defendant Mark Ginsburg ad 

his co;conspiratots, Defendants SCOK Ginsburg, Ricki Robinson, Daniel M. Ladis for toeious 

interference with the advantageous business relationship that Haintiffs have with RDDL, Tnc. d/b/a 

ESm Laboratory. Each of these Defendants, Contrary t0 timative representations as well as 

established contrxts and agreements, participated individually and jointly in a tortious effon to 
m 

erode the control, management, responsibility that Bernard D. Pachter hah with EUIDL, Inc. It was 

part of r&s dishonest effort to affirmatively damage his honor and reputation by creating fAse ciaims 

of malfeasance, nonfeasance, criminal misconduct, dishonesty and breach of fiduciary duty in an 
-. 

effon to ex-ton income, control and management from Bernard D. Pachter. In pursuing these efforts; 

the Defendants through their agent threatened to seek criminal sanctions which were unfounded. In 

furtherance of this scheme, the parties falsely ciaimed dishonest and fraudulent actions by Bern&d 

.- .-. 

D. Pachter and affirmatively engaged ii a course of conduct calculated to subject Bernard I3. Pa&ter . 

to scorn and ridicule and thereby force him to relinquish his positions of Chairman of the Board and 

President and Chief Executive Oficer of RDDL, Inc. d/b/a ESRD Laboratory. 

It was further action by Bernard D. Pachter and Pachter Corp. against Defendants 
7 

Scotr Ginsburg, Rick! Robinson, Royce, Inc., Arthur Rosenthal and Kent MahIke, who, ifi 

conjunction with the tonious acts, false and fraudulent effons of Defendant Mark Ginsburg, made 

2 
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a wlculated effort 10 brexh Ihe terms of the SMholders Ammcnl. a conyact which W;LS entered 
_ - 

by the parties 10 ensure that Bernard. D. Pachter and Pachrer Corp. would not IOSC control and 

. . . 
management responstblllty of RDDL. Inc. d/b/a ESRD Laborarory. This Breach of Contract 

included unauthorized tonious conduct and fraudulenr interference by the Defehdants to [he 

dcuimenr and damage of Bernard D. Packer and Pachter Corp. 

. 4. This is funher an action brought by Pachtcr Corp. against Defendants Scott Ginsburg, 

Ricki Robinson and Arthur Rosenthal, who a~ Directors of RDDL, Inc.. knowingly participated in 

a civil fraud that jeopardizes the ownership, control and profits of RDDL. Inc. This complaint cites 

the failures of these directors and offjcer~ as causing and contn’buting to the fi?iudulent situation and 

asks that they be held accountable and responsible on grounds that they breached their fiduciary 

duties to RDDL, Inc. and committed fraudulent acts in the conduct of the affairs of RI)DL, ~nc. 

which jeopardizes the business and profits of RDDL, Inc. d/b/a ESRD Laboratory. 
. . 

5. This is also an action by Bernard D. Pachter and Pachter Corp. against attorneys 

Dank1 M. Landis and Tedesco & Landis, P.A. who had the duty to handle plaintiffs affairs with the 

utmost degree of honesty, forthnghtness, loyalty and fidelity and not to reveal or utilize any 

information ccnL+uticatrd to 9xxn by the Plaintiffs. These attorneys, despite uxonscionabie. 

breaches of duty and ethics toward their current and former clients, engaged in an improper 

campaign to aid. abet, assisr, counsel and direct Defendant Mark Ginsburg and his co-conspirators, 

to destroy the name, reputation, ftnancial position and general welI-being of Plaintiffs. Despite this 

serious conflict of interest. these defendants have continued to aid and abet the Ginsburg Defendants 

in an attempt to falsely creafc claims of malfeasance, nonfeasance, criminal conduct and to desrroy 

the advantageous business relationship that Bernard D. Pachter and Pachtet Corp. had with RJJDL, 

3 
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Inc. d5la ESRD Laboratory. Moreover. these defendants ptiicipated with Defendant Mark 

Ginsburg in the described scheme to defraud. Further, in their capacity as anomeys hwingli a&d 
\ 

abetted and facilitated the commission of civil fraud and misrepresentation, and pmicipared in a 

scheme to defraud which ws calculated to prevent Bernard Pachter from enjoying the benefits of 

his efforts. Accordingly. these defendants should be disquaIified from further participation in my 

action alone or in concert with the Ginsburg Defendants which are calculated to conflict with the 

personal, business and financial interests of Bernard D. Pachter and Pack% COT. In addition, t&z 

defendams should be prohibited &om consulting with new lawyers for the Ginsburg Defendmts and 

their efforts and work=product should be sealed from disclosure to any new artomeys for the 

Ginsburg Defendants. 
c 
c 

PAR= 

6. 
. . 

RDDL, Inc., is a Florida Corporation, d/b/a ESRD Specialty Lab (hereinafter 
. * 

“RDDL” or “ESRD”), with its principal place of business at 830 N.W. S7th Court, Fort Lauderdale, 

Florida 33309. ESRD is a state-of-the-art scientific laboratory which provides specialize blood 

analysts ior iienai Dialysis Clinics throughout k %ted Siares. fhc ~G~~~L~ persiins. i3e fhe sole. . 

Shareholders of RDDL, inc. d/b/a ESRD Speciality Lab, each owning common stock in the amounts 

indicated: 

Pachter Corp. 480 shares 
Royce, Inc. 480 shares 
Arthur Rosenthal 20 shares 
Kent F. Mahlke 20 shares 

7. Pachter Corp. is a Florida Corporation which has its principai place of business at 

4811 Banyan Lane, Tamarac. Florida 333 I9 and is the oWner of a 48% interest in RDDL. Bernard 

4 
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D. Pachtcr is the sole sharcholdcr of record of Pachtcr Corp. In addition, Pachter Carp is 3 parry to 
_ - 

m AU~USC 1995 Shareholder’s Agreement drawn pursuant to f Ion’& Statutes, Section 607.0732, 

whjch was negotiated to govern the relationship. procedures and actions of the Directors. Officers, 

and Shareholders of RDDL. 

8. Bernard D. Pachter is the duly elected Chairman of the Board, Presidtint and C&f 

Exciutivc Officer of RDDL by virme of the terms of the Shareholder’s Agreement and in accordance 

with the agreement of the parties in which to own, control and operate the business enterprise of 

RDDL. Plaintiff Pachter is a resident of Broward County, Florida Under his leadership, 

management, and expertise, RDDL has had remarkable growth and substantial prosperity, : 
c 

9. Defendant Royce, Inc. is a Florida Corporation &ich claims offices for the 

transaction of business at 1346 Foothill Blvd.< Suite 201, La Canada, California 9101.1 as is the 

owner of 48% interest in RDDL. Royce, Inc. does business in Broward County, Fkxida. Upon 
. . 

information and belief, Defendant Mark G&burg established this corporation in an effort to conceal 

his direct and indirect ownership, participation and control in RDDL and holds this stock either in 

“bearer” names or has used his siblings as “nominees’ to fiauduIently conceal his ownership, 

’ participation and control ot’RDL)L. At aI! times pertinent to thrs complaint, Royce, inc. &.s’the 

vehick through which the various defendants acted in order to further the tortious acts outlined in 

this complaint and thereby, acted in furtherance of the tortious acts in its own behalf. 

10. Defendant Mark Ginsburg while a resident of Boca Raton, Florida, at all pertinent 
7 

times did business and committed tortious acts in Broward County, Florida. Upon information and 

belief, Mark Ginsburg a party to a legally binding contractual agreement whereby hc is legally 

prohibited from financing, owning, operating, controlling or participating in any business that is 

5 
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yrnpcririve to Gambro A.B. and its subsidiaries. including Gmbro Healthcare. At all pertinent 

times. R!lDL and ESRD was and is in direct competition with the labora[ories and business of 

Garnbro A.B., and its subsidiaries, in that its laboratory services competes for the same business ~tj, 

the identical clinics doing Renal Dialysis throughout the United Stares. Upon information and 

belief, Mark Ginsburg is secretly the beneficial owner of Royce, Inc.. Mark Ginsburg, in his 

personal capacity, directly and indirectly participates in the control and management of RDDL. 

Il. Upon information and belief, Gambro Healthcare, formcAy Ren Corporation U.S.A., 

is a business owned by Cobe Laboratories of Lakewood, Colorado which is the U.S. subsid&y of 

Garnbro A.B., a Swedish medical company (hereinafter “Gambro”). ‘it all pertinent times to this 

complaint, Gambro is a laboratory which performs specialized laboratoq analysis for Renal Dialysis 

Clinics throughout the United States and is in direct business competition with RDDL thmugh Cobe 

and Ren in the United States. At all pertinent times to this complaint, RDDL is a laboratory which 

performs specialized laboratory analysis for Renal Dialysis Clinics throughout the United States and 

is in direct business competition with Gambro in the U&d States. 

12. Defendant &xz~tt Ginsburg is a Drretroj ot KuDJ, *,4?o v-sides irr I’exaq and receives 

his mail c/o Evergreen Media, 423 East Las Colinas Blvd. Suite 1130. Irving Texas 75039. 

Defendant Scan Ginsburg purports to be an officer and shareholder of Royce, Inc. which does 

business in Broward County, Florida. At all pertinent times, Defendant Scott Ginsburg committed 

tortious acts in Broward County, Florida, Upon information and belief. Defendant Scott Ginsburg 

has aided, abetted and assisted his brother Defendant Mark Ginsburg by acting as a nominee in order 

to conceal the iMark Ginsburg’s ownership, control and participation in RDDL. 

13. Defendant Ricki Robinson is a Director, Secretary and Treasurer of RDDL who 

6 



resides iti Califom~a’artd rcccivcs her mail af I346 Foothill Blvd.. Suite 20 I. La Csnada. Califomia 

?‘()I 1. Defendant Ricki Robinsorl purports to be President and 3 shatehotder of Royce. Inc. which 

does business in Broward County, Florida, Defendant Ricki Robinson cornmined tonious acts in 

Brow& County. Florida. Upon information and belief, Defendant Ricki Robinion has aided, 

abened and assiSted her brother Defendanr Mark Ginsburg by acting a~ a nominee i.n order to conceal 

Ma,& Ginsburg’s ownership, control and participation in RDDL. 

14. Defendant Arthur Rosenthal is a Director, Vice President and Shareholder of RDDL, 

Defendant Rosenthal is a party to the %%.hOIdCr’S Agreement alleged herein. He was hired by 

President Bernard 0. Pachter to be a Laboratory Director for ESRD and CO perform those knaions 
cc 

assigned to him by managemenr. Dr. Rosenthal is a resident of, and committed tonious acts in, 

Browd County, FIorida. 

15. Defendant Kent F. M&Ike is a Shareholder of RDDL. Defendant MahU-e is a pm 

to the Shareholder’s Agreement aileged herein. He was hired by President Bernard D. Pachter to 

be Sales Manager for ESRD and to perform those functions assigned to him by m&agement. 

Defendant Mahlke committed tortious acts in Broward County, Florida. 

16. Roy H. Bresky is a Director of RDDL. Upon information and belief, he did not . 

knowingly participate in the fraud and tortious misconduct of Defendant Mark Ginsburg, but acted 

as an unwitting accomplice in the tortious acts perpetrated by Defendant M,ark Ginsburg and aided 

and abetted by Defendants Scott Ginsburg, Ricki Robinson, Grthur Rosenthal and Kent MahIke. 

17. As used in this complaint, the “Ginsburg Defendants” include Defendants Royce, 

Inc., Mark Ginsburg. Scan Ginsburg and Rkki Robinson who are siblings and have participated with 

each other, md with others, in tonious acts calculated CO injure and defraud Plaintiffs Bernard D. 

7 
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PachLcr and Pachrer Corp. _ - 

‘. 18. Defendant Tedesco & Landis. P.A. is a Florida professional association cornmined 

co the practice of law in Florida and Defendanr Daniel M. Landis is an attorney admicted to prxtice 

in Florida and is a named shareholder of Defendant Tedesco & Landis, P.A., These Deffndanis have 

a principal piace of business at Compson Financial Center, Suite 302, 980 Noti Federal Highway, 

Bock Raton, Florida 33432. In addition, these defendants acted as counsel to RDDL, Pachfer Corp., 

Rayco, inc., Bernard D. Pachrer. Mark Ginsburg, SCOK Ginsburg and Ricki Robinson and committed 

tonious acts in Broward County, Florida. 

. . 

19. Jurisdiction and venue are proper in Broward County because all of the defendants 

either reside in Broward County, have a principal pIace e?f business in Broward County ad/or 

committed tortious acts in Brolvard County and because & or substantially all of the acts charged 

herein occuned in Broward County and the claims arose in Broward County, Florida. 

20. Beginning in approximately 1954, Bernard D. Pachter started a medical’ laboratory 

for scientific analysis. Bernard D. Pachter was the founder, President and Chief Executive Officer 

for Central BioanalyTical Laboratories from its inception through to its sale to the .Revlon 

Corporation in 1969. During this period. Bernard Pachter became a leader in this industry by 

becoming an expen with significant knowledge and experience in the establishment and opera’tion 

of medical laboratories. In addition, he established an excellent reputation throughout the industry 

because of his knowledge. expcricnce and expenise in rhe established, management and operations 

of ncdiwl laboratories in order to meet the needs of the medical profession. Throughout the course 

8 
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ofhis pmfcssional CSCCI. Bcmatd D. Pachler csmblishcd a.n csccllsnl rcpurarion in corm&ion with 

\ 
his ability CO establish and maintain a laboratory which provtdes reliable laboratory ScwIcCs. 

Throughout his professional career, Bernard D. Pachtcr was frequently approached to impm his 

expert kmwledgc and experience in this specialized field of medical services and has frequently 

acted as a consultant to laboratories. 

21. In or about May 1995, Bernard D. Pachter was approached by Mark Ginsburg who 

told Mr. Pachter that he was searching for an experienced expert with a national reputation that had 

extensive knowledge in the establishment, operation and management of a laboratory capable of 

perfo&g reliable laboratory services to Renal Dialysis clipics th.roFhout the United States. it 

the time, Mark Ginsburg told Mr. Pachter that he was acting for and on behalfof his brother Scott 

Ginsburg and his sister Ricki Robinson in order to find the appropriate person to establish and 

operate this specialty laboratory. Mark Ginsburg told Mr. Pachter that they wanted Mr. Pa&t& 

because they were convinced by his reputation in the industry that he could establish, operate a& 

manage a successful laboratory. 

22. At that time, Mark Ginsburg :xpIained that he COULD not participate in the ownership, 

management, control or operations of any such laboratory because he had a legally binding contract 

with Gambro which prohibited direct or indirect competition with Gambro. He maintained that he 

would have no personal interest and would not be able to participate in the management or 

operations of a laboratory that competed directly or indirectly with Gambro. 
-d 

23. Mark Ginsburg advised that he was acting for and on behalf of Scott Ginsburg amI 

fi& Robinson who would be the “owners” of the business and provide all the necessary financiaI 

backing and would firnd the establishment and growth of the new company. Mark Ginsburg 



mcdid pnclicc. he would nol “pxticipak” in RDDL. Indeed. M&c Ginsburg told Mr. Pachtcr bar 

he had limited authority to negotiate with Mr. Pachter concerning the terms of the joint venture 

relationship in RDDL on behalf of his brother ad sister, 

24. Bernard Pachter, for a salary of S 150,000 per year plus a leased automobile, agreed 

that he would be President and Chief Executive Officer of RDDL and he would responsible to 

establi~ti the laboratory, identify the principal staff, deveIop the business plan, establish tic 

protoc01s, obtain the licensing and generally perfOrxn alt of the fknctions necessary to est&blish a 

state-of-the-art laboratory to service Renal Dialysis Clinics in the Unitqd States. The agreement was 

that Bernard Pachrer would act as Chairman, President and Chief Executive for a period of at least 

5 years. In addition, Bernard Pachtcr agreed that, in return for his expertise, participation and 

services, that he would he a 50% owner of RDDL who would thereby enjoy the benefits of his 1abo’;s 

on behalf of RDDL. 

25. Also by agreement, Scott Ginsburg and Ricki Robinson would be owners of 50% of 

the stock of RDDL in return for their agreement.to fimci RDDL through a series of ]oa to ~DL- 

As part of this agreement, Bernard D. Pachter was told that the Ginsburg Defendants would provide, 

through loans to be repaid from RDDL, ail of the funding necessary to establish the laboratop and 

insure its proper growth and development. Mark Ginsburg told Mr. Pachter that his siblings were 

very wealthy and would be able to fund the corporation without a problem. In addition, ha& 

Ginsburg advised that he had assured his brother and sister that this laboratory would be a wonderful 

investment that would provide, not only a quick repayment of the money loaned, but would create 

substantial profits from the operations. 



_ - 
26. Tlvoughout rhc pcri& from May 1995 through February 1996. thcrc were vinu;llly 

no business meetings or business discussions between Bernard Pachter as Chairman. P&dent and 

Chief Executive Officer and Defendants Scott Ginsburg and Ricki Robinson. Instead. the 

communication was always with Defendant Mark Ginsburg who purp~mxf to act on tkir behalf ad 

with their full authority. Bernard Pachttr performed his duties a~ agreed throughout this period of 

time in order to establish ESRD and to manage and operate the enterprise with great dedication. 

27. In addition. from the beginning of the business enterprise, as a personal 

accommodation to the RDDL which was not yet receiving revenues, Bernard Pachter agreed to 

simply accrue his salary until such time as RDDL would have itsmonrhly income exceed its 

expenses. Indeed, as of the date of this complaint, Bernard Pachter has not taken his s&r-y and he . . . 

is owed in excess of $225,000. 

28. AS part of his compensation, Bernard Pachter was induced to Iease an automobile in 

his personal name with the expense to be paid monthIy by RDDL. In fact, Mr. Pachter k 

specifically instructed to lease an automobile under his own name, rather than in the name of a& 

through the corPoratjon. Acwrdingly, Mr. Pachter leased an automobile in his personal name and . . . 

on his personal credit, Although RDDL had previously paid this expense without dispute, despite 

numerous requests from Mr. Pachter, the Defendants have failed and refused to authorize the . 

payment of the automobile expense. This is a calculated effon by the Defendants to economically 

extort Mr. Pachter to abandon his claims or suffer credit problems. 
-4 

29. In addition, throughout the period from the beginning of this business, Mr. Pachter 

voluntarily advanced persona! fUnds on behalf of KDDL in order to acquire equipment and other 

needed expenses for the benefit of RDDL. These expenses were to be immediately reimbursed by 
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h4zmcrcud in c~ccss of 520.000 as pzu’t of his accommodation to RDDL. For Funds advmccd. ,ur. 

Pachrc: is owed approximtdy $5,000. Despite numerous requests from Mr. Pachtcr. the Defendants 

have failed and retked to authorize tht payment of the automobile expense, nis’is a ca]cu]ated 

effort by the Defendants to economically extoR Mr. Pachter to abandon his ciaims or suffer credit 

pro&ms. 

20. Throughout the course of the development and growth of RDDL, Mark Ginsburg 

personally, and purportedly on behalf of Scott Ginsburg and Ricki Robinson, praised the ability, 

expertise, work and accomplishments of Bernard Pachter, Mark Ginsburg told Bernard Pachter that 
cc 

the Ginsburg Defendants recognized that the remarkable growth and expansion of ESRD wan due 

to the ideas and dedication of Bernard Pachter. 

31. In order to faciiitate the reputation and identity of RDDL, Bernard Pachtcr jdentjficd 

key personnel who he believed would bring needed expertise and skilIs to the establishment *of 

RDDL. Indeed, Bernard Pachter identified and recruited Arzhtrr Rosenthal to be Laboratory Director 

and Kent Mahlke to be Manager of Sales. AS part of the incentive to these key personne1, Bernard 
. . . . ..- .- 

Pachter sought to give these persons a part of the CO&XUI~. “Indeed, Bernard Pachter ag;e’c’d with 
. . . 
. - 

Mark Ginsburg, on behalf of his siblings, to each give 2% obvnership of RDDL to each of these key 

personnel. Bernard Pachter explained to Mark Ginsburg, and he agreed, that it would be important 

for these key personnel to have a vested interest in the corporation. 

32. Mark Ginsburg treated Bernard Pachter with great respect and admiration. [n the 

beginning, Mark Ginsburg introduced Bernard Pachter to the attorneys at Tedesco & Landis who 

would perform legal services and consult concerning the formation of RDDL as a Florida 
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,zorpomtion, Howcvcr. 10 thy surprise of Bcmud Pxhrcr. MA C.ifnshurg sugg~s~r~ l)\yl instead (,I’ 

each person owning the SLOCk personally, it was “better” for the principal sharcholdcrs to own the 

stock through separate corporations. As a consequence of this insistence by Mark Ginsburg. 96% 

of he stock of RDDL is owned by Florida Corporation: 48% is owned by Royce. Inc. and 48% is 

ou;md by Pachter Corp. In addition. the attorneys at Tedesco 2% Landis consulted personally with 

Bernard Pachter and assisted him in establishing Pachter Corp., his personal corporation in order to 

own the stock of RDDL. For unknown reasons, attorney Daniel M. Landis consulted personally with 

Mark Ginsburg concerning the incorporation and ownership of Royce, Inc. 

33. Upon information and belief, by reason of the manner an/d nature of the incorporation 

of Royce, Inc., Tedesco & Landis facilitated Mark Ginsburg in concealing his ownership interest 

in RDDL as knowing a~complicm to the Ginsburg Defendants fraud upon Gambro as is ‘more fully 
. . 

described herein. This facilitation had a tonious impact upon Bernard 1). Pachter and Pachter Cop. 

Indeed, the truth of this allegations becomes more apparent by reason of the recent efforts by 

Tedesco & Landis to destroy the reputation of Bernard Pachtet in an efforr to assist others to take 

control &I liiiager&nr oi’@ICi atiy ?I% E3cmard.D. Pachter. 
_ .d. - . .-.-:- . 

34. In or about August 1995, the parties negotiated a Shareholder’s Agreement which was 

to control the operations and management of RDDL. Pursuant to that agreement, Bernard Pachter 

was to be able to maintain his management control of RDDL. The retention of management control T 

of RJIDL was one of the fundamental reasons for the Shareholder’s Agreement in the first instance. 
. 

In addition, it order to presente the integrity of the Board of Directors, and to prevent the interference 

by the Board of Directors with Lhe Management and apedons of RDDL, there were specific 

agreements concerning quorum requirements*and voting requirements for virtually every meaningti! 



- 

<spcct ol’thc control of RIIDI.. A COPY Or this Shmholdcr’s Agrccmcnt is atrclchcd ns Lixhihjl A. 

35. 8~ tCilSOll of Ihe Shruchoidcr’s Agreement. Bemud P~htet’s mmagement ad 

conuol of RDDL wan 10 be 4fh0ut interference by the Board UJI~CSS and until the* was unanimous 

aepement as to the operations of RDDL. Indeed, in order for there to be any legitimate action by 

the Board of Directors, there musf be proper notice and a quorum and all the Directors must vote in 

favor of a particular action in order for there to be a valid act of the Board of Directors. 

36. Despite their provisions, upon information and belikf, there has been a concerted 

effort by r ,-.end;int Mark Ginsburg to tortiously interfere with Bernard Pachter’s advanrageob 

business relationship with RDDL and to challenge the management CO~UOI and authority of Bernard 
,’ 

Pachter as President and Chief Executive of RDDL. 

37. Despite conflicts of interest and breach of ethics. Tedcsco & Landis, by ad &rough 
. . 

Daniel M. Landis and others, has embatkcd upon an uns~~~p~l~u~ effort to totiously interfere with 

Ihe advamageous business relationship of Bernard Pachter to RDDL by manufacturing bogus claims 

of malfeasance, nonfeasance and misconduct calculated to undermine Mr. Pachter’s reputation and 

their effons 10 toniously interfere with the business relationships of Bernard Pachtcr. 

38. Over the course of the several months from May 1995 through February 1996, 

Bernard D, Pachter performed his duties as Chairman of the Board, President and Chief Executive 

Officer. The progress in establishing the laboratory was remarkable in its effkiency and 

achievement. 

39. In February 1996 ESRD opened its specialty laboratory to perform state-of-the-art 

laboratory services to Renal Dialysis Clinics. The growth of RDDL has been spectacular. Although 

14 

. . ..- . , . . . . . c . . . . . . .I. 



because of the skill and expCrlisc of Bernard Pachrcr. he hu had the forcsj@ to encourjgc md 

motiVatc his managemtnr team 10 achieve reSUit.S far beyond projections and expectations. Indeed. 

by the end of 1996, it is anticipated char this newly formed laboratory will service nearly 90 Rena] 

Dialysis Clinics throughout the United States. Because of the innovations in the operations of 

RDDL, attributed to the expertise, knowledge and skill of Bernard Pachter, ESRD has been able to 

provide superior Iaboratoty service and by reputation and hard-work- ESRD has become a leading 

laboratory for Renal Dialysis Clinics in the United States. Indeed, it appears that sales have grown 

so well that it is likciy that gross sales wil1 exceed S 1 miIIion per month beginning in January 1997. 

All this in less than a single year of operations in an industry where superior skill, prompt ad 

superior service and reputation are the only measures of successfui competition. 

. . 
40. 71n the beginning of the development of ESRD, Defendant Mark Ginsburg relied 

totally upon Bernard Pachter to establish and manage the laboratory. indeed, he repeatedly stated 

that his siblings were very pleased and satisfied with the progress and development of the ESRD. 

41. As time went on, there was an inexplicable increase in “participation” by Mark 

Ginsburg in the operations of RDDL. He insened himself in hirin_e and personnel decisions, he 

sraned actively panicipating in the operational decisions and attempted to insen himself in every 

major decision on behalf of RDDL. When gently confronted by Bernard Pachter, Mark Ginsburg 

said that he was acting upon the instructions and for the benefit of Scan Ginsburg and Ricki 

Robinson. It was with this justification that Mark Ginsburg claimed that he assumed control of the 

financial aspects of RDDL. He hired the Chief Financial Officer of his selection and maintaining 
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42. Bernard Pachtcr became more and more stispicious bccausc there was vinually no 

time when Scott Ginsburg or Ricki Robinson ever conferred with Bernard Pachtq. Indeed. [hey 

never personally provided any advice, panicipation, encouragement, management suggestions or 

recommendations that you would nonmiiy expect from such substantial investors. Indeed, they 

never requested any financial information and never scheduled a meeting to discuss the financing 

need of RDDL. Further, even when the growth of ESRD was SO rapid that tinding had to be 

d.ramaticaIIy increased, there was never any meeting or coIlaboratian by Scott Ginsburg or Rickj 

Robinson to determine the nature of the operations or the financial netds of the business. Instead, 

the growth of ESRD seemed to geqmetrically increase the active participation of Mark Ginsburg in 

the management and operations. Despite questions, Mark Ginsburg always protested that his 

. . 
participation was not “personal,” but only on behalf of his brother and sister. 

43. Moreover, in a major decision concerning the location of the lab:atory, M& 

Ginsburg “insisted” despite recommendations othenxrise, that the laboratory and offices had to be 

such a location would be geometrically more expensive and require extensive increases in costs. 

Nevertheless, Mark Ginsbtis said it was the at the insistence of Scott Ginsburg and Ricki Robinson 

that the taborarory be located in a building apparently owned by their mother. 

1 
44. The suspicions of Bernard Pachter were increased because Mark Ginsburg seemed 

to ignore the ,prohibirions that he had previously desc&xi to Mr. Pachter regarding his legal 

agreement with Gamb:: in addition, he always suggested that he was only acting on behalf of his 

brother and sister. However, the actions of Mark Ginsburg seemed to be suspiciously more like an 
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-1fl*rsIrn- - a.nwaxccrf to 8 nrLmrt of fk pncapd (n- In IJbuar. Marit thtsbwg mq2nq 

m.signrd from his mcdi4 pnxticc. As d con~ucnCc. hc ssmcd to tic M even morr dr;unatlc 

‘b 
interest in the opcr3Lions and management of RDDL. 

3.5. Upcm information and belief. the Ginsburg Defendants opened a bank account at the 

NationsBank in Ft. Lauderdale purportedly in the name of Scott Ginsburg and Ricki. Robinson in 

order to act as a vehicle for the funding of RDDL. Although funding purponedly came from &is 

account to RDDL, there MS never any communication from Scott Ginsburg or Ricki Robinson 

concerning this account. As a consequence, it is of great concern to Mr. Pachter that t&s is another 

vehicle used by the Ginsburg Defendants to accomplish the illegal and improper scheme & outlined 

in this complaint. Instead, upon information and belief, this account-is controlled by Defmd& 

Mark Ginsburg in f&therance of his scheme to defraud. 

46. Also, Mark Ginsburg seemed to express extmordinary delight if ESRD competed 

. . 
SuccessfuIIy with Gambro for Iaboratory setices or if ESRD were to hire Gambro employees to 

work for ESRD. Each of these clues created more suspicions in Bernard Pachter. 

47. With his suspicions raised, Bernard Pachter became concerned that the illegal 

ownership, control and profits of RDDL. Bernard Pachter raised the concern that because Garnbro 

had an enforceable contract’with Mark Ginsburg, it couId sue to enforce that contract and would 

determine that Mark Ginsburg had knowingly, intentionally tid with intent to injure and defraud 

Gambro engaged in a business that was directly competitive with Gambro. Mark Ginsburg denied 

any conflict or problems. 

48. With these concerns raised, Bernard Pachter recalled that Mark Ginsburg had 
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\Fonfidcd in Mr. Pachter thal the family had 3 serious kg31 probtcm with their hthrr Jorchn 

Ginsburg Through research it was discovered that the Federal Deposit Insurance Coporzlrioo 

(FDIC) had sued not only Jordan Ginsburg. but also Scott Ginsburg, Mark Ginsburg and Ricki 

Robinson who acted an “nominees” for the aSsets of Jordan Ginsburg in an effon to defraud the 

FDlC and conceal the actuai ownership of STOCK. The law suit is pending in the United States 

District Court for the Southern District of Florida as Case No.93-8673- CIV-Gonzalez. 

49. With the additional knowledge of these alleged fraudulent transactions by Mark 

Ginsburg and his family, it became more apparent that the entire scheme from the beginning WAS a 

fraudulent effort to conceal the actual owtcr~hip of RDDL by MaFk Ginsburg. The legitimate 

concern was that the reason for the concealment was to perpetrate a fraud upon Gambro. A direct 

consequence of the fraud, was to implicate Bernard Pachter as an accompbce in an extensive fraud 

and to endanger the investment that Mr. Pachter had in RDDL. 

50. In order to take advantage of and profit from Bernard Pachter‘s expertise in the 

intiusny, without violating his agreement not to compete agreement with Gambro, Defendant Mark 

Gixturg fraudulently induc&I Mr. Pachte: LO enter into the business venture with his brother and 

sister, Scott Ginsburg and Ricki Robinson. 

51. A11 conditions precedent to this cause have occurred, have been perfonned.or have 

been waived and excused and are not necessary to maintain this action. 

COUNT I 

MS AGAINST MARK WSBURG, SCOTT GINSBURG, 
MZKT ROBINSON, ROYCO. INC., ARTHUBBQ$F.NTHAL.. AND KENT MAHLKK 

FOR BREAC!4 OF SHAREI-JOLDERS , AGmMEm 

52. Plaintiffs repeats and realleges all of the allegations in the compIaint contained in 
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paragnphs 1 through 5 I as though they WerC fully alleged in LhiS pmgraph. 

‘c 53. In or about August 1995. the Shticholde,rs of RDDL enterid into a Shaeholder’s 

Agreement which is attached as E.xhibit A. 

54. The Shareholder’s Agreement was prepared by Tedesco & Landis a.t-id & ancmeyr; 

consulted with and advised the principal shareholders concerning the import, details and effect of 

the Shareholder’s Agreement which is enforceable pursuant to Florida Statute $ 607.0732~) (1995). 

53, The Shareholder’s agreement was adopted unanimously, in writing, and signed by 

all of the shareholders of RDDL. 

56. The essence of the Shareholder’s Agreement, as stated*exptcssly in the Ag&ment 

itself, is to provide for the continuity of management through the election of a specific board of 

directors and to preserve the management and control of RDDL by prohibiting any change in 

management except by the unanimous vote of the Board of Directors. . . 

57. Under the terms of the Agreement, the Shareholders agreed to the election of the 

. 

following persons as Directors for the RDDL: Bernard D. Pachtcr, Ricki Robinson, ,Qthu 

Rosenthal, Scott Ginsburg, and Roy S. Bresky. 
- 

58. Under the Agreement, the Shareholders also agreed following persons would seme 

as the primary operating officers of RDDL: Bernard D. Pachter, as Chairman and President, ~ickj 

Robinson, as Treasurer & Secretary, and Arthur Rosenthal, as Vice President. 

59. The Agreement specifically requires all directors to be present in order to constitute 

a quorum for the transaction of business. Furthermore, the Agreement requires all acts on behalf 

of the Board of Directors to be approved by a unanimous vote of the Board of Directors. 

60. The purpose and intent of the Agreement, as reflected by its terms, quorum and voting 
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rcquiremcnrs. was to cnsurc lha1 Bernard PaChlef would m~inlarn conrrol In thr opcrarion and 

‘* 

management of RDDL because of his experrisc and experience in this specialized industry. 

61. Defendants intentionally and knowingly breached the Shareholder’ Agreement by 

holding a Special Meeting of Directors and Shareholders of RDDL without directing proper notice 

co @emard D. Pachtcr. 

62. The Defendants intentionally and knowingly breached the Shareholder Agreement 

and aided. abetted and assisted others to breach the Shareholder’s Agreemen< by purponing to 

transact business for RDDL without the proper quonun or unanimous approval by the Board of 
r 

Directors as is rtqulred by the Shareholder’s Agrccmcnr. 

63. Upon information and belief, the Defendants intentionally and knowingly breached 

.I 
the Agreement by purporting to elect Scott Ginsburg as President and Chairmao of the Board for 

. . 

RDDL without the proper quorum or unanimous approval as required by the Agreement. Moreover, 

without authority, the Defendants improperly notified the employees of RDDL that Bernard Pachter 

had been replaced as President and Chairman of RDDL. 

..-e - ! I ,’ .- - .-ICC-TT.‘ C--L\! -, . 64. I T’ne Piair.+% hzvd no adeq&e remedy at iaw because the amount of damage is 

impossible to determine and the Ioss of control and management of RDDL can not be remedied by 

monetary damages. 

65. As a result of the Defendants wrongful and intentional breach, PlaintiFfs have 

. 
suffered irreparable harm. Plaintiffs will continue to suffer irreparable damage if the Defendants 

continue to directly breach the terms of the Shareholder Agreement and continue to wrongfully 

control RDDL in direct contravention co the Plaintiffs’ rights. 

66. in order to enforce his rights under the Shareholder’s Agreement, the Plaintiffs were 

20 



rcqu,rcd to hire a altomcy and 10 pay a r~~On~~k fee for the reprtlscnt~lion in this and rclarcd 

‘. 
marters. 

WI-EREFORE, the Plaintiff respectfully requests this Court to enter an injunction 

specifically enforcing the terms of the Shareholder’s Agreement, and declaring Bernard Pachter a~ 

the President and Chairman of the Board, for damages in the amount of S5 million, together with 
. . 

costs. interesr, attorneys fees and for such other and further relief as to this court may be just and 

proper. 

s AG~UVST MA~U(GIIVSBIJIGKQXT GIIUSBURG. RKKI 
DE, 

67. Plaintiffs readopt and rcakgc the allegations contained in pamgraphs 1 through s‘i, 

68. The Plaintiff Bernard Pachter, holds an advantageous business relationship with 

RDDL as Chairman of the Board, President and Chief Executive OfEcer with his authority, control 

m.d mar.neemenr. !~inw .assured by reason of the Shareho!~er’.~.A~rcTcmant. . . ; , .; ,C 

69. The Plaintif?’ Pachter Corporation holds an advantageous business relationship with 

RDDL as a 48% shareholder of the corporation with its ownership. control and voting rights being 

controlled by reason of the Shareholdtr’s Agreement. 

70. The Plaintiffs’ business relationships with RJ3DL affords them exist& and 

prospective legal and contractual rights which are beneficial and valuabIe personally, professionally 

and financially. 

71. The Defendants were aware of the Plaintiffs’ advantageous business relationship with 
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72. The ~~fend~n~s acted personally, and aided, abetted and ssisted each other, in a 

scheme to intentionally and wrongfi!ly interfere with the Plaintiffs’ business relationship b! 

committing tonious acts, including, but not limited to the following: 

a. Wrongfiily inducing the Board of Directors and Shzeholders of 

RDDL to breach the Shareholder agreement and remove Bernard Pachter as 

the Chairman of the Board and President of RDDL; 

b. WrongfUlly inducing the Board of Directors and Shareholders of 

RD’DL to breach the Sharchi>lder agreement and elect Scott Ginsburg as the 

Chaitian of the Board and President of RDDL; 

C. F,mploying Scott Ginsburg and Ricki Robinson as “nominee” 

stockholders for Mark Ginsburg. 
. . 

d. Participating in a scheme to aflege malfeasance, nonfeasance, 

dishonest and improper actions on the part of Bernard Pachter which 

Defendants I~,?ow are bogus charges and wkk&re calcu!z!.+ tr, trht$nd,.,civi,I . _ _ _ . 
_.; _ ..- 

advantage over Bernard Pachter by threatening to report Bernard Pachter to 

the criminal authorities. 

e. 

* 

Falsely claiming dishonest and fraudulent actions by Bernard D. 

Pachter in an effort to create claims of malfeasance in order to falsely claim 

justifiable cause to divest control and management of RDDL from Mr. 

Pachter. 

f. Failing and refusing to pay legitimate expenses owed by RDDL but 
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incurred on the petsonnl credit of Bernard Pachter. 

‘\ 73. The Defendants lack any legal justification for toniously interfering with Plaintiffs’ 

business relarionship or for engaging in the fraudulent scheme to destroy the professional ad 

business reputation of Bernard Pachter. 

74. The Plaintiffs have suffered damages as a result of the breach of the relationship 

cat&d by the Defendant’s malicious interference. . 

WHE~FORE, the Plaintiffs request this COW to award damages against the Defendants 

in the amount of $5 million, together gth costs, interest, attorneys fees and such other and funher 

relief as to this court may seem just and proper. 

S AGATWT\~=UR~ sCCfT GmsB= *lCa Ruw 1. a2Is 

AND DANTE4 *B w1TE 
N ADVANTAGFXXJS BUSTNESS R 

75. Plaintiffs readopt and rcaIlcge the allegations contained in paragraphs 1 through 5 1, 

and the allegations contained in paragraphs 64 through 74. 

were co-conspirators in an scheme to tortiously interfere with Plaintiffs business relationships. 

77. The Defendants entered into an agreement, the object of which was to interfere with 

the Plaintiffs business reIarionship with RDDL. 

78. In furtherance of the conspiracy, and upon information and belief, the Defendants 

committed the following acts: 

a. Defendant Mark Ginsburg appointed his brother and sister, 

Defendants SCOR Ginsburg and Ricki Robinson, as nominee stockholders in 
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b. Defendant Mark Ginsburg wronsfuily paniclpated in rhc control. 

operations and management of RDDL by purponing to act on behalf of and 

under the authority of Scott Ginsburg and Ricki Robinson. 

C. Defendant Scott Ginsburg and Ricki Robinson breached their 

fiduciary duties by acting as nominee stockholders. withholding this 

information and misrepresenting the interests of their brother, Mark 

Ginsburg, in RDDL. 

d. Defendant Daniel Landis rendered substantial assistance to the 

Gipsburgs and Robinson in setting up this scheme so as to cover up the fact 

that Mark Ginsburg was the me stakeholder in RDDL. 

e. Defendants Mark Ginsburg, Scott Ginsburg, Ricki Robinson and 

Daniel Landis falsely claimed dishonest and f?audulent actions by Mr. 

Pachter in an effort to mislead the: other shareholders and directors of RDDL. 

79. The Plaintiffs have suffered damples s a res$i of the Defendant’s conspiracy. 

WHEREFORE, the Plaintiffs request this Court to aviard damages against the Defendants 

in the amount of $5 million, together with costs, interest, attorneys fees and such other and tirther 

relief as to this court may seem just and proper. 

. 
CT,AIMS AcaW.S_r hIA= GINSBURG. SCOTT GTNSBURC. AND RTt-XT ROBViSON 

FOR CONSPIRACY TO CoMMl~ORT~Q11J. 

80. Plaintiffs readopt and realIege the allegations contained in paragraphs 1 through 5 I. 
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8g. At all times material to this action, Defendanr Rjcki Robinson W= a Director. 

Treasurer & Secretary of RDDL. 

89. At aI1 times material to this action, Defendant tihu.r Rosenthal was a Director and 

Vice President Of RDDL. 
.a 

90. Each Defendant owed a fiduciary duty of care and loyalty to RDDL, to Pfaintjfl 

Pachtcr Corp., as a stockholder of,RDDL, ad to Plaintiff Bernard Pachtcr, as a fellow Director and 

Officer of RDDL. 
cr ’ 

91. That duty required the Defendants to act with the required skill. care and diligence 

and required among othel things that the Defendants not place the profits of RI)DL at risk by 

knowingly and intenti’&ally permitting agents of direct competitors to parricipate in the control-& 

operation of RDDL. 

92, Defendants breached their fiduciary duties by knowingly and intentionally permitting 

Defendant Mark Ginsburg to defraud RDDL. 
. 

9:. C?)efcnd&ts breach91 rhrhauc1~ d+- l .-4 bi ;ulowingly mG intentionally penieng 

Defendant Mark Ginsburg to pa&ipate in the control and operation of RDDL. The Defendants 

permitted Mark Ginsburg to do so with full knowledge that he was not a shareholder, officer, or 

director, of RDDL. The Defendants permined Mark Ginsburg to control and operate RDDL wh.i]e 

fully aware that he is an agent of Gambro Corp., a direct competitor of RDDL. 

94. Defendants breached their fiduciary duties by intentionally failing to advise mDL 

of these material facts concerning Mark Ginsburg, By intentionally failing to disclose to RDDL this 
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,trt;,ncl;lc,on whtch dircclly ;rfl’ccts the business ol’~J~e COfpOmliOn. the Defendants further breached 

i 
their duties of care and loyalty by subjecting the Profits of RDDL to forfeiture by those persons 

defrauded by Mark Ginsburg. 

95. Defendants Scott Ginsburg and Ricki Robinson breached their fiduciary duties by 

acting as nominee stockholders for Defendant IMark Ginsburg, where they acted under his direction 

and’control rather that in the best interests of RDDL. The Defendants acted fraudulently by 

ConceaIing these rn?r?rial facts from the Board of Directors for their own personal financial gain. 

96. The <endants Scott Ginsburg and Ri&i Robinson breached their fiduciary duties 

by abusing their positions of trust and confidence with Mr. Pachter. Since the inception of RDDL, 

the Defendants inteitionally misled Mr. Pachter into beiieving that their brother, Ma& Ginsburg, 

. 

was at all -5mes acting on their behalf. 

97. The Defendants Scott Ginsburg and Ricki Robinson breached their fiduciary dutib 

by participatin g in conspiracies to defraud and extolt Plaintiff Bernard D. Pachter for their own 

personal financial gain. 

cs8. JJX Defendants Scott Ginsbtq nx! Rizki Robinson breached their fidhtry duries 

for their own personal financial gain by participating in a conspi~~y to violate a noncompete 

agreement between Mark Giniburg and Gambro. The Defendants wiIIfully engaged in this action 

with fuil knowledge chat such action placed the operarions and profits of RDDL in serious jeopardy. 

99, The Defendants breached their fiduciary duties by intentionally breaching seieral 

material provisions of the Shareholder’s Agreement in derogation of the Plaintiffs’ rights and to the 

detriment of the corporation. The Defendants were motivated to take such action for their own 

personal gain rather than to benefit the corporation. 
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Dimtoe and Shvcholdcrs of RDDL. tmd by pjnictpating rn these dishonest schcmcs. the Ginsburg 
_ - 

{m;ly md Arthur Rosenthai directly placed rhe profits and operatioru of RDDL at risk. 

101. The Plaintiffs have suffered damages as a result of the Defendants’ breach of 

fiduciary duties, 

WHEREFORE. the Plaintiffs request this Coun to award damages against the Defendants 

in the amount of $5 million. together with costs, interest, attorneys fees and such other and funher 

relief as to this coun mav seem just and proper. 

. 
SAGATNSTS~:Q~~~GT~SBURG.RI~RO~ON.ROYCO,~NC AND - 

URG FOR CO-C\ . TO INJ~~T;UTJFFS my 
J~YVJOT.ATJNG.4N AG~ENTNOTTOC~MPETE_ 

102, PIaintiffs readopt and reaIlege the allegations contained in paragraphs 1 through 5-l _ 

103. Upon information and belief, Defendant Mark Ginsburg entered into a Iegg 

agreement with Gambro which prohibited, directly and indirectly, his competition with Gambro. 

Upon informarion and belief, under the terms of this agreement, Mark Ginsburg agreed not to 

participate in business. such as RDDL, which directly or indirectly competed with Gambro. Upon 

information and belief. Defendant Scott Ginsburg was aware of this legal agreement because he 

panicipated in negotiations on behalf of Mark Ginsburg. Upon information and beli’ef. the 

Defendants Scott Ginsburg, Royce, Inc. and Ricki Robinson were fully aware of the restricti of 

this agreement not to compete with Gambro. 

104. The Ginsburg family entered into an agreement, the illegal object of which ~-as CO 
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pcnrllr f>CrCldMl Maea CitridxL& IU !iumqNlltously violtalc this ~grccmen~ not to compete. by 

*cmplo)*ing mc~s of frrrud md misrepresentation. This sophisticated conspiracy involved recruiting 

and taking advantage of an cxpetienced and renowned professional in the industry, such as Bernard 

pachter. The object of the conspiracy WAS ro USC Mt. Pa&x’s sG[l and expenise ‘to develop a 

profitable and successful corporation? one which would be purposetilly strucmed to conceal biak 

Gitisburg’s involvement and perpetrate a fraud upon Gambro. 

105. In furtherance of this conspiracy, Defendant Mark Ginsburg induced Bernard D. 

Pachter to enter irito a business yenture. RDDL, with his siblings, Scott Ginsburg a& Ecfi 

Robinson. Mark Ginsburg falsely represented that his siblings would yovide the financial backing. 

106. In furtherance of this conspiracy, Defendant Mark Ginsburg falsely represented to 

1 Mr. Pachter that he would not participate in RDDL because of his noncompete agreement with 

Gambro; that he was merely acting as an agent for his siblings. . . 

107. In fWhemnce of this conspiracy, Defendant Mark Ginsburg participated in the dire& 

control and operation of RDDL by fraudulently and deceitfully employing his brother and sister as 

nominee sr&hofders and by purponing to act through Royce, Inc. 

108. in furtherance of this conspkacy, iAfendar& Roy~o, ‘Inc., Scott Ginsburg and Ricki 

Robinson acted as nominee stockholders in RDDL for Defendant Mark Ginsburg. 

109. In Furtherance of this conspiracy, Defendants intentionally withheld t& information 

from the Plaintiffs and misrepresented their roies as officers, directors and shareholders, ‘a& 

concealed the true stake of their brother, Mark Ginsburg, in RDDL. 

110. In furtherance of this conspiracy, the Defendants intentionally misled Mr. Pachrcr into 

be!ieving that Mark Ginsburg was at all times acting on behalf of Scott Ginsburg and Ricki 
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iC.bl,lrl.u~rt. 111~ tilnshux ILIIIIJ~Y U*CCI these fdsc m~~~rtxszn~ti~~ 10 gain the M Md Confidence 

of Mu. P;rchtcr in order IO continue and conceal the fraud against RDDL and Gambro. - - 

111. 
\ 

The Plaintiffs have suffered damages as a resulr of the Defendants’ conspiracy. 

WEREFORE, the Plaintiffs request this Court to award damages against the Defendants 

in the amaunf of $5 million, together with costs, interest, attorneys fees and such other and further 

relief as to this court may seem just and proper. 

112. Plaintiffs readopt and rcallcge the allegations containetin paragraphs I through 51 

and paragraphs 101 @rough I 11. 

. . . 113. The Defendants Mark Ginsburg, Scott Ginsburg, Ricki Robinson; Royce, Inc. ad 

Daniel Landis were co-conspirators in an scheme to defraud the Plaintiffs a.nd fraudu]enr)y 

misrepresent their participation in RDDL. 

114. The Defendants entered into an agreement, the object of which was defraud the 

PXntiffs by making fraudulent misrepresentations as to their interests and participation in RDDL. 

,... 5 ; . .L- , . . .* 
I !5. ‘Ypo~ inf&&tiu~~ and belief, in furtherance of the conspiracy, the Defendants 

committed the following acts: 

a. Defendant ;Mark Ginsburg falsely and intentionally represented to Mr. ’ 

Pachter that his siblings would provide the financial backing for RDDL, and 

that his involvement would be iimited to acting as an agent for his siblings. 

b. Defendant Mark Ginsburg appointed his brother and sister, 
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RDDL. M;uk Ginsburg then pmcccd to employ his siblings in this nominee 

stockhofdcr scheme to purpaseh~ly mislead Mr. Pschter and 10 conceal his 

direct involvement in RDDL. 

C. Defendant Mark Ginsburg, upon information and belief, actively 

concealed his financial contributions to RDDL by funneling his Funds 

through a nominee bank account purportedly held only by Ricki Robinson 

and/or Scott Ginsburg at Nations Bank. Upon information and belief, 

Defendant Mark Ginsburg is a signatory to this account. 

d. Defendants Scott Ginsburg and Ricki Robinson breached their 

Sdu&uy duties by acting as nominee stockholders, intentionaIly withholding 

this information and misrepresenting the interests of their brother, Mark 

Ginsburg, in RDDL. 

e. Defendants Scott Ginsburg and Ricki Robinson breached their 

fiduciary duties by assisting Defendant Mark Ginsburg in setting up the 

nominee bz+k account at r‘Ja$oip. Dq& and misrepresenting the p~;,rp?:e,cf 

this account to the Plaintiffs and F&lDL. Upon information and belief, 

Defendants fdsciy represented that the tiding for RDDL would come from 

the Nations Bank account which was funded by Scot-t Ginsburg and Ricki 

Robinson. Upon information and belief, however, Defendant Mark Ginsburg 

is a signatory to this account. 

f. Defendant Daniel Landis rendered substantial assistance to the 

HOlltflLW d( PAHT~ERS, PA. 2600 Douelos Road.Suirc 600, Mirmi. Florida 35134 
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bmcficinry of the nominee stoctiolder scheme. 

E* Defendant Daniel Landis abused his position of trust with the 

Plaintiffs by intentionalIy conceafirq the nominee stockholder scheme from 

the Plaintiffs. 

h. Defendants participated in this nominee stockholder scheme in order 

to take advantage of the skill and expenise of 1%. Pachter. 

i. Defendants falsely represented to Mr. Pachter that he would be 
cc 

reimbursed for any finds he personally advanced as an accommodation to 

RDDL. Defendants made these false representations with the intent to induce 

Mr. Pachttito incur personal liability. Specifically, the Defendants in&cod 

Mr. Pachter to incur personal liability for an automobiIe lease and for 

espenses for RDDL on his personal: Citibank Mastercard. 

116. The Plaintiffs have suffered damages as a result of the Defendant’s conspiracy. 

WHEP.“sFfR~, 5s Flaintiffs request this Court :C award damages against the Defendants 

in the amount of S5 million, together with costs, interest, attorneys fees and such other and further 

relief as to this court may seem just and proper. 

117. Plaintiffs readopt and realIege the allegations contained in paragraphs 1 though 5 1. 

118. Upon information and belief, Defendant Mark Ginsburg entered into a legally binding 



u 
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CO~~TJCI and syrccmcnt nol to Compete witi Gambru. Under the terns of his qpxmen~. kc agreed 

not to participate in business. such ds RDDL, which directly comperrd with Gambro. Defendant 

Ginsburg undertook a fraudulent scheme 10 violate this agreement by developing a business venture 

in which he would actively conceal his involvement. 

119. In Or about May 199% lMmdant Mark Ginsburg approached Bernard D. pxhter and 

made false representations to him, including, but not limited to the ;eJ‘.;k2wiig: 

a. That he was acting on behalf of his siblings. Scott Ginsburg and Ricki 

Robinson, who were interested in finding the appropriate person to establish 

and operate a specialty laboratory. 

b. That his siblings were interested in recrking k. Pachter for this 

. . 

investment project because ‘of his vast experience and reputation in tht 

industry. ‘. . . 

C. That Mark Ginsburg, himself, would not participate or invest in this 

business venture because of his legally binding contract with Gambro which 

prohibited any direct x indirect competition with Gambro. 

..w. _--* . 
d. That S*-ot! C-ix&q and Riclci Robinson woult provide all of the _. 

necessary financial. backing for RDDL. 

e. That the business venture. RDDL would be stnrctured so as to ensue . 

that the Plaintiff would maintain control of the business as a majority 

shareholder, President, Chairman of the Board, and Chief Executive Of%zer 

for a period of at least 5 years because of his business experience and 

expertise in the industry. 
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t-. Thsr as a conditron ofhis cmploymcnt, Mr. I’xhtcr would k grant& - 

an auromobile allowance. Despite requests, the Ginsburg Def’ndants have 

failed and retied to authorize the payment of this expense in order to 

toniously harm Mr. Pachrer. 

, 

5 That if Mr. Pachter were to advance personal funds as an 

accommodation 10 RDDL. he would be reimbursed for those expenses, 

Despite repeated requests. Ihe Ginsburg Defendants have failed and refused 

to authorize the payment of these expenses in order to toniously harm Mr. 

Pachter. 

120. During the growth and development of RDDL, Defendant Mark G&burg 

misrepresented to Plaintiff that at aI1 times regarding his “participation” in RDDL, he was acting on 

behalf of Scott Ginsburg and Ricki Robinson. . . 

121. Upon information and belief, since the inception ofRDDL, Defendant Mark Ginsburg 

also willfully concealed material facts, including, but not limited to the following: 

a. That hi.s siblings, Scotr Ginsburg ad Ridi Robinson, would and did 

. 

serve as. nornmeti stockholders in order to conceal M&C Ginsburg’s 

involvement and investment in this business venture. 

b. That Defendant Mark Ginsburg himself, would and did provide * 

funding for the estabiishment and growth of the new company by funneIing 

the money through his siblings, the nominee stockhoiders. 

C. That Defendant Mark Ginsburg him.& would and did pmicipate in 

the operations of RDDt for his own persona1 financial gain, 
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122. The Dcfcndanl made these fdse representations and concealed these rna&af facts 

with the intent to induce Plaintiff to enter into this business venture. RDDL; and to indllce PlaintIff 
\, 

to render his time, services, and expertise to the establishment of RDDL, The Defendant also ma& 

&se f&e representations with the intent to induce Plaintiff to incur personal expenses and liability 

on behalf of RDDL. 

, 123. The Defendant’s deceithI misrepresentations induced Plaintiff to allow Defendant 

Mark Ginsburg to participate in the operations of RDDL as Plaintiff was under the belief that he wan 

acting upon the instructions of Scott Ginsburg and Ricki Robinson, 

124. These representations were false and known by the Defendant to be f&se at the time 
m- 

they were made as these representation were part of the Defendant’s fraudulent Scheme to concal 

his ownership, control and participation in the RDDL business venture. 

125. These representations were false and known by the Defendant to be false at the time 

they were made because Defendant intended to take advantage of Plaintiffs experience, reputation; 

and expertise and then wrongfUlly eliminate Plaintiff’s control of the corporation, diva t.he Plaintiff 

of his ownership interests in RDDL, and prevent the Plaintiff&m 

9fkais ertortc. ’ 
“S 

126. These representations were false and known by the Defendant to be false at the time 

enjoying the income and benefits 
s- d 

. . 

they were made because Defendant intended to use his siblings. Scott Ginsburg and Ricki Robinson. 

as nominee stockholders who would, in actuality, act under his direction and for his interesti. 

Defendant also intended to fknd the establjshment of RDDL by firnneiing the money through his 

siblings. 

127. These representations were false and known by the Defendant to be fake at the time 
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incurred x an accommodation to RDDL. 

128. Based on the Defendant’s representations, the Plaintiff entered into the business 

venture to dcveIop RDDL with Ricki Robinson and Scott Ginsburg, 

129. Based an the Defendant’s represexxarions, the Plaintiff rendered his time, services and 

expertise to RDDL. 

130. Based on the Defendant’s representations, the Plaintiff adv&cd funds in cxccss of 

$20,000, and there is currently due and outstanding approximately $5,000 through his petso& credit 

card and personally assumed the liability of an automobile l&se as anaccommodation to mDL. 
. . 

Despite rtpeated requests, this amount has not been paid. 

131. The Plaintiff has suffered damages as a result of the Defendants’ consp&y. 

WHEREFORE, the Plaintiffs request this Court to award damages against the Defendants 

in the amount af $5 million, together with costs, interest, attorneys fees and such qti.er & further 
. 

. 
relief as to this court may seem just and prop&l 

CQu;rrrx 

132. Plaintiffs readopt and reallcgc tie allegations contained in paragraphs 1 through 5 1, 

133. On or about November 1996, Defendants Muk Ginsburg, Arthur Rosenthal, Kent 
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hfahlke and Scocr Ginsbuq. inkntianally wmpkd IO desuay the crcdihiliry md r,-pumtio,, oc 

Plaintiff Bernard Pa&w by making dcfamatov smnaxs concerning the Plsinriff s ability in his 

\ 
trade and profession in general, and concerning the Plaintiffs ability as an officer and director of 

134. Upon information and befief. the Defendants named herein spoke the fo[IoGns 

untrue words as statements of fact: 

a. That the Plaintiff was guilty of embezzling corporate assets and funds 

for his own personal financial benefit; 

b. That the Plaintiff was engaged in fraudulent transactions involving 
R 

RDDL for his own personal financial benefit; 

C, That the Plaintiff committed malfeasance, nonfeasance and was 

incompeterii and unqualified .to serve as a Director, Chief Executive Officer . 

and President of RDDL because of various dishonest actions. 

135. Defendants Mark Ginsburg, &thur Rosenthal, Kent MahIke and Scott Ginsburg 

intentionally publish6d these statements to the SharehoIJers, Directors, and employees orRDT)L, 
.; ‘. 

ccrSw!mers and ptential crr;:~~ *. + #-ft RDDL, knowq li;i~ivp_ll ih:;t tic iaboratory industry is a small 

industry and we11 knowing that this false information would be disseminated in order to fUnher 

defame the and damage the Plaintiffthroughout the community in which he does business, 

136. At the time these statements were made, Defendants Mark Ginsburg, Arthur _ 

Rosenthal, Kent Mahlke and Scott Ginsburg knew that they false and misleading. Despite the truth, 

he told these falsehoods as part of a ma1iciou.s scheme to defame and injure Bernard D. Pachter and 

in order to force Plaintiff to abandon his control and interest in RDDL 
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1 J?. 7%esc smtemcnrs werc false ad dcgndcd and injured the f’l;liriti~~ smdlng in tic 

CommuniV. his business rcPWhm and character, his reputation for honesty, integrity, md law- 

a&ding respect, and thereby, exposed Plaintiff to distrust. humiliation, disgrace and den~ciarjon. 

WHEREFORE, the Plaintiffs request this COUK to award damages against the Defendants 

in the amOunt Of $5 mill&l, together With costs, interesr, attorneys fees and such other and fUrther 

relief as to this court may seem just and proper. 
, 

The Plaintif% demand a jury trial on ail issues and a11 counts to which they are en&led. 

Dared: December 4, I 996 
z 

Respectfully submitted, 

HOULIW 8~ PARTNERS, PA. 
2600 Douglas Road, Suite 600 
Miami, Florida 33 134 

Telephone: (305) 46W9 1 
Facsimile: (305) 460-4099 

-. 
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Under penalties ofpcjury, I declare that I have nad the foregoing Compiajnt luld thathe 

facts stared in it are UUG W3lratC and correct to the best of my knowledge and belief, 

’ This Complaint was sworn to and subscribed before me December &, 1996. Bernard D. 

Pachter personally appeared before me and is personally known to me; or produced 
-a 

identification, and [did] [did not) tie an oath. 

~OTAIUAL SEAL] 

. 

My commission expires: et?-as -a 

. . 
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